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2.

0

PURPCSE:

The purpose of this docunent is to outline the linmts of the
authority that may b del egated to admi nistrators under Crimnal Code
Revi ew Board Di sposition Orders, and to guide the decisions of

adm nistrators in interpreting conditions that may be contained in
such orders.

The follow ng principles have been applied in defining the terms and
interpreting conditions contained in disposition orders:

1. Condi tions contained in Review Board disposition orders should
be interpreted and applied by all adm nistrators in a
consi stent and fair nanner.

2. Conditions contained in disposition orders nust be strictly
adhered to by hospital admi nistrators. Under no circunstances
may an admini strator pernit a patient a degree of liberty in
excess of that authorized under the disposition order. The
wor di ng and construction of conditions nust be strictly
const rued.

3. The wording of a disposition order nust clearly articulate the
parameters of the patient’s liberties. Any doubt or anbiguity
shoul d be clarified through the Crimnal Code Review Board.
Cuidelines to interpretation should only be used as a genera
aid in drafting reconmendations to the Criminal Code Review
Board and in review ng whether the patient’s current order
cont ai ns ambi guous wor di ng.

SCOPE AND APPLI CATI ON

Definitions and guidelines for interpretation apply to al

adm ni strators or chief executive officers of psychiatric hospitals
t hat have been del egated by the Mnister of Health by regul ations
made pursuant to the Crinminal Code of Canada.

The termpatient in this docunent refers to accused persons in
respect of whoma verdict of not crinminally responsible on account
of mental disorder or not fit to stand trial has been rendered and
who have been placed in the custody of a

psychiatric hospital pursuant to a disposition order under the
Crimnal Code of Canada.
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3.0

DEFI NI TI ONS

Restrictions on Liberty
1. Resi dence

Description: This section defines the |evel of security and
the location in which a patient nmay be permitted to reside.
Accommodat i on nay be provided within a psychiatric hospital or
in the coomunity as specified by the Review Board. Designated
maxi mrum medi um and | ocked forensic wards are listed in the
appendi Xx.

Defi ned Ter ms:

A wi t hin medi um or nmaxi num

secure forensic unit - A patient is directed to reside
within the specified secure
unit. His or her novenent is
generally restricted to the
physi cal boundaries of the
desi gnated secure unit,
i ncludi ng the outdoor, fenced
airing court, if available. An
adm ni strator may all ow t he
patient to have staff escorted
access for treatment rel ated
pur poses within other areas of
t he hospital

B. wi thin | ocked ward - A patient is directed to reside
within the specified | ocked
unit. His or her novenment is

generally restricted to the
physi cal boundaries of the
designated unit. An

adm ni strator may all ow t he
patient to have escorted access
for treatnent rel ated purposes
within other areas of the
hospi t al
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C. within (specified)

hospi t al - \Wiere a psychiatric hospital
i s naned, but not a designated
unit, a patient may reside in
any hospital ward, as decided by
the administrator. A patient
residing within the hospital may
be pernmitted by the
admi ni strator to have supervised
or indirectly supervised access
to all areas of the hospital and
grounds wi thout this being
additionally stated in the
di sposition order.

D. within the community - Apatient is permtted to
resi de outside of the hospital
grounds within a specific type
of acconmpdati on and/or a
specific comunity. It includes
perm ssion for the patient to
engage i n enpl oyment,
recreation, socialization and
educational activities, wthout
this being additionally stated
in the disposition order.

Type Acconmodati on nmay i ncl ude:

A supervi sed hone - A supervised residence
with staff enployed for this
pur pose that provides a |evel of
supervi si on deened suitable by
the administrator. Supervision
at a mninmumnust conprise daily
supervision (at |least 1 person
enpl oyed be the residence in
contact with the patient for
sone part of each day).
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B. approved home - This is a residence under the
Mental Hospitals Act, section 1
(a) and Regul ation 611, section
10.

C. acconmopdati on approved

by the adm ni strator - The admi nistrator may approve
any accommodation which in his
or her opinion will provide a
sui tabl e environment for the
patient, having regard to the
| evel of supervision and foll ow
up required by the patient.
Thi s does not necessarily
require formal supervision by
staff enployed for this purpose.

ii. Peri odi ¢ Access

Descri ption: VWhere a patient resides within a psychiatric
hospital but is permitted access outside of a secure
perimeter, this section defines the pernissible boundaries of
a patient’s novenent, either within | ess secure parts of the
hospital, or the comunity.

Defi ned Ter ns:

A wi thin the hospital - Apatient may be permtted to
access any part of the hospita
and the hospital grounds.

B. enter the conmunity - A patient’s nmovenent may
ext end beyond the hospital
grounds. The di sposition order
will identify the boundaries of
the conmunity intended by the
Board (indicated in kilonetres
froma specified point, or with
the nane of specific cities,
counties or nunicipalities).

C. conmuni ty pass - Apatient is permitted to
enter a specified conmunity for
alimted period of tine in
order to participate in an
approved activity.
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3.

2

Level of Control

Descri ption: This section defines the I evel of control, the
degree of supervision; and the person assigned responsibility
for the control of the patient. The level of control and
supervi sion nust take into account the assessment of the

pati ent’s dangerousness and |ikely risk of violence.

Defi ned Ter ns:

i Acconpani ment
(to an activity)

A Escorted - Patient is exclusively acconpanied
to that he or she is at all tines in
close proximty to and within the
sight of at |east one designated
person.

B. Acconpani ed - One or nore patients are
acconpani ed so that each patient is
usual ly within the sight of at |east
one desi gnated person.

ii. Super vi si on
(during an activity)

A Super vi sed - Patient is usually within the sight
of a designated person during the
course of a particular activity. The
designated person is in a position to
oversee the patient’s activities. The
pati ent’s whereabouts are known by the
designated person at all tinmes.
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3.

3

B. Indirectly Supervised - Patient agrees to abide by the
reporting and supervisory
conditions established by the
adm nistrator. This nmay require
periodic reporting to the
admi ni strator or del egate as
outlined in an approved
itinerary; or periodic direct
observation by a designated
person (but does not necessarily
require both). The approximte
wher eabouts of the patient is
known by a designated person at
all tines.

iii. Designated Person

A St af f - person hired by or under contract
to the Mnistry of Health or
enpl oyed by a psychiatric facility
funded by the Mnistry. May al so
i nclude staff perform ng duties
outside of their regular working
hour s.

B. Approved Person - person who has been approved by
the admini strator based on the
clinical team s reconmendations as
being suitable to provide the
requi red acconpani nent or
supervi sion for the purposes of a
particular activity.

Pur pose of Access/ Approved Activities

Descri ption: Where a patient resides within a psychiatric
hospital and is pernmtted sone degree of comunity access,
this section details the purpose for which an adninistrator
may aut horize community access. Approved activities nmean any
activities occurring outside of the hospital that have been
recomended by the Review Board and specifically identified in
the patient’s disposition order. The purpose of the activity
is generally patient rehabilitation
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Defi ned Ter ns:

A necessary nedical, denta

or compassi onate

pur poses - A patient may be transferred
to another health facility
to obtain nedical or denta
treatnent that can't be
provided within the
hospital. |In addition, a
patient may be pernitted for
conpassi onate reasons to
attend a funeral or pay
respect to a seriously il
or injured menber of the
patient’s imediate famly.
Medi cal purposes refers to a
health rel ated procedure
t hat has been ordered by a
physi ci an. Conpassi onate
purposes refers to serious
fam |y enmergenci es.

B. Educati on - This termincludes any
activity serving to enhance
or pronote a patient’s
education that has been
specifically approved by the
adm ni strator.

C. Enpl oynment - This includes any activities
form ng part of an
enpl oyer/ enpl oyee
relationship in which a
pati ent may be engaged. It
i ncludes tinme spent searching
for a job; neetings and
activities that are
associ ated with enpl oynent
but are not paid tinme; and
j ob assessnent or training
activities. It also includes
sel f-enpl oyment activities.
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D. Recreation or

Soci ali zation - The patient is involved in
activities approved by the
adm ni strator, such as
sports, ganes, novies,
shoppi ng, hobbi es,
entertai nnent, or neetings
with friends or famly or as
part of an organi zed group
Activities may or may not
i nvol ved ot her participants.

E. Travel or Vacation - The patient is permtted to
journey to a specified
destination or within a
specified area for the
pur pose of visiting
identified individuals or
vacationing. Restrictions
as to traveling conpani ons
or boundaries of travel must
be specifically stated.

Unl ess a period of tine is
specified, travel does not
normal ly permt overni ght
visits.

4.0 GUI DELI NES TO | NTERPRETATI ON
Ceneral Rul es of Construction:

1. Each adnministrator nust abide by the nmandatory
requi renents contained in disposition order. In
particul ar, each admi nistrator nust:

- create a programfor the safe custody and
rehabilitation of the accused;

- exercise his or her discretion subject to the need
to protect the public from dangerous persons, the
mental condition of the accused, the reintegration
of the accused into society and the other needs of
t he accused;
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- notify the local police at such tinmes as the
accused is permtted access to the comunity and

advise the local police of the terms and

condi tions under which the accused is pernmitted to

do so;

- permt the accused to attend within or outside of

the hospital for necessary nedical/dental or
conpassi onat e purposes.
2. Di sposition orders may additionally contain conditions

directed to the accused. Where such conditions are
contained in a disposition order, the adm nistrator
may take whatever steps are appropriate to ensure that
the conditions are nonitored and are conplied wth:

- restrictions as to consum ng al cohol and/or drugs;

- restrictions as to using or possessing firearns;

- restrictions as to associating with particular

persons;

- specifications as to reporting or returning to the

hospi t al
3. Each di sposition order nust specify residence,
conditions of periodic access and |level of control. The

di sposition order may contain any other terns or

conditions that are appropriate in the circunstances.

4, Any termthat is defined in this docunent in the

alternative (e.g. recreation or supervision) my be used
in the disposition order separately or in conbination

and the same definition will apply.

Adnministrator’s Discretion

5. The administrator or person in charge of a hospital has
the authority delegated to himor her by the Review
Board to direct that restrictions on the liberty of a
pati ent be increased or decreased within any limts and
subject to any conditions set out in the disposition

order.




No
MANUAL OF OPERATING GUIDELINES

PROVINCIAL PSYCHIATRIC HOSPITALS

10a-35-
Date 16 June "95
WORDI NG OF CUSTCDI AL DI SPCSI TI ON ORDERS
(CRI'M NAL CODE REVI EW BOARD)
6. The actual exercise by a patient of the conditions in

his or her disposition order is subject to the

adm nistrator’s prior authorization. The patient’s
present clinical condition at the tine the condition is
to be exercised nust be such that it would be reasonable
for the administrator to infer the patient is able to

fulfill the requirenents of the disposition order

in a

manner that is conpatible with the public safety or the

safety of others within the institution. The

adm ni strator shall seek the advice of the clinical team

in this regard.

7. The adnmi ni strator has absol ute discretion to inpose any
additional restrictions on the patient’s noverment within
the limts of the disposition order as seem reasonabl e
and necessary before authorizing a patient to exercise a

condition contained in this disposition order

8. At no tine may the adnministrator authorize a patient’s
nmoverment to exceed that which is specified in the

conditions of his or her disposition order

Peri odi ¢ Access:

9. Court appearances or attendance at any ot her |ega

proceeding require a specific court order. For

patients

with current disposition orders containing the |egal
exenption, the termlegal refers to a natter which is
bei ng heard before a court of conpetent jurisdiction
Attendance at provincial statutory tribunal hearings,
parlianmentary commttees, or neetings to discuss |ega

i ssues will not be permitted under the genera
di scretionary cl ause.

10. Where a patient resides within medium security,

t he

patient’s attendance at Psychiatric Review Board or
Crimnal Code Review Board hearings held in | ess secure
parts of the hospital is permtted under the definition
of “within mediumsecurity” (i.e. treatnment rel ated

purposes). Unless the patient is permitted under

his or

her disposition order to access other areas of the

hospital, the patient nmust be staff escorted.

Every

attenpt nust be made to hold any requested hearings

within the secure unit.
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11.

12.

13.

14.

15.

It is expected that conpassionate |eave will be granted
only in cases of a serious fam |y energency or other
extraordi nary circunstances. For exanple, a patient may
be pernmitted to attend the funeral of a close famly
relative (i.e. spouse, father, nother, father- or

not her-in-law, child, sibling, son- or daughter-in-I|aw,
brother- or sister-in-law, grandparent, grandchild, ward
or guardian). The patient may al so be permitted to
visit critically ill close famly relatives. Odinary
famly activities and social outings, religious events
or cerenonies, public policy hearings and reviews etc.
are not covered by this clause and should only be

al | owed where the patient is authorized this degree of
liberty under the specific terms of his or her Order

It is expected that patients will be pernitted access
out side of the hospital under nedical or dental |eave
only where arrangenents cannot reasonably be made to
have t he necessary procedure conpleted within the secure
unit or another part of the hospital.

A patient whose access is restricted within the hospita
or grounds cannot participate in hospital-approved or
other activities outside of the hospital grounds unless
such a clause is specifically included in his or her

di sposition order.

Where the comunity is not defined in kilonetres or by
city or county nanes, or the definition is patently
vague such that it cannot be readily |ocated on a map,
the conmmunity shall be considered the city linits of the
nmuni ci pality in which the designated hospital is
located, until witten clarification fromthe Review
Board can be obtai ned.

Access outside of the hospital should be authorized by
the administrator only for the purposes of approved
activities. Wiere an approved activity is not
specified, access may be for any activity deened

sui tabl e by the admi nistrator.
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Dur ati on:

16.

17.

18.

Duration of time may be expressed in any termclearly
i ndicating a defined Iength of tinme, for exanple, hours,
days, weeks.

Where the disposition order is silent as to the length
of tinme the patient nay be permtted access into the
conmunity, the period of tine shall be within the

adm nistrator’s discretion, but in no event should the
pati ent be permitted overnight access without the
express authorization of the Board.

Where the duration of access is not specific, but access
is for a regularly schedul ed approved activity (for
exanpl e, education or enploynent), the adninistrator may
permt access for the duration of the activity, plus
traveling time to and fromthe activity, but no |onger

Frequency:

19.

20.

21.

Frequency of access may be expressed in terns of a
speci fic number of occasions within a stated period of
time. A year neans the 12 nonth period after the
patient’s disposition order is issued. For exanple, a
di sposition order stating “access nmay be pernmtted 12
times within a year” nmeans any 12 occasions prior to a
new di sposition order being issued and no nore. At the
adm ni strator’s discretion, access nay occur once a
nmonth over the course of the year, or 12 times within
one single nmonth.

Where the disposition order is silent as to the
frequency of access but specifies a period of tine, the
adm ni strator shall assume that access may only be
granted once within that period.

Where the disposition order is silent as to the period
of time, the administrator shall assume that access is
to be granted on an annual basis (i.e. the 12 nonths
period after the issuance of the patient’s disposition
order).
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22. Where the frequency of access is not specifically stated
but a qualifying phrase is used such as “periodic”;
“conditionally”; “fromtine to tine”; or “reasonable” is

used, the admi nistrator may pernit access at his or her

di scretion.

23. Where a term such as daily, weekly or nonthly is used,
the administrator may pernit access as frequently as

this unit of time reoccurs annually.

Passes:

24. Passes are granted to neet specific needs. |If an event
is occurring on a regular (i.e. daily or weekly) basis,

this should be covered by the general term “enter

t he

community for (approved activity)” rather than utilizing

t he pass system

25. Passes cannot be accunul ated and used consecutively.
The maxi mum duration of the pass is the nmaxi num | ength
of tinme that a patient may be pernitted to be in the

conmunity on any one occasi on.

26. The duration of the pass also includes traveling tine to

and from the destination.

27. Where the patient’s destination to which a pass may be
granted is not specified, or the defined commnity is
patently vague such that it cannot be readily |ocated on
a map, the location shall be considered as within the
city limts of the municipality in which the designated
hospital is located, until witten clarification from

t he Revi ew Board can be obtai ned
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Level of Control:
28. Supervi sion for the purposes of an approved activity

does not necessarily inply accompani ment to and fromthe
activity (e.g. supervised enployment by an approved
person). Where an escort or acconpaninent is required

for the purposes of traveling to the activity,

t hi s nust
be specifically stated (otherw se the assunption

general ly shall be unescorted/ unacconpani ed — see

Gui del i ne 29 bel ow).

29. Ceneral ly, an activity which does not specify escorted

or acconpani ed may be interpreted to nmean

unescorted/ unacconpani ed. However, the follow ng

exceptions apply:

- where a disposition order allows periodic

access and specifies supervision by a designated
person but does not specify an approved activity

(e.g. staff supervised comunity access), the
nust be

adm ni strator shall assunme that the patient
acconpani ed at all tines.

- where a disposition order does not specify “escorted”
or “acconpani ed”, but indicates that the patient mnust
travel with a designated person, the adm nistrator

shal | assunme that this nmeans acconpani ed.

Note that CGuideline 7 will apply and that fromtinme to
time, the adm nistrator may require a higher |evel of

supervi si on or acconpani nment.

30. VWhere there is no termindicating supervision

adm ni strator shall assunme that access is to be

indirectly supervised. However, the follow ng
exceptions may apply:

- A patient who is escorted or acconpani ed
t hroughout the specified tine period nay be

t he

consi dered supervi sed during the course of the
activity without this being specifically stated.
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Note that GQuideline 7 will apply and that fromtine to
time, the adm nistrator may require a higher |evel of
supervi si on or acconpani nment.

31. Unsupervised is a termthat is not relevant in the
context of a disposition order. Were a disposition
order purports to grant an unsupervised privilege, this
shall be interpreted to nmean indirectly supervised. Al
patients are considered at a mninumto be indirectly
supervi sed by hospital staff at all tines without this

being stated in the disposition order.

32. Al'l disposition orders containing the words “escorted”,
“acconpani ed” or “supervised” should also specify a
desi gnated person. Where a disposition order does not
specify a designated person, the adm nistration may
assune the appropriate person is an approved person.
Note that CGuideline 7 will apply and that fromtinme to
time, the administrator may still require the designated
person to be staff of the facility.




